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Senator Murray Reports =o 


Conspicuous among the men who are trying to make 
Federal Indian policy conform to Indian aspirations are 
Senator James Murray of Montana, chairman of the Senate 
Committee on Interior and Insular Affairs, and Assistant 
Secretary of the Interior, Roger L. Ernst. We invited each 
of them to speak in this newsletter. 


Individual Indian trust land alienation Vis passing out of 
Indian ownership at a potentially disastrous rate. 

Under a Federal policy of recognizing and speeding 
applications for sale of lands allotted to Indians more than 
70 years ago, the past 10 years have seen a decrease in 
individually-owned Indian trust land of 3,307,217 acres, 
while tribal trust land increased by 1,213,307 acres. The net 
loss of trust land to the American Indian was 2,093,909 acres. 
More than one million acres were lost in the Billings, Montana 
and Aberdeen, South Dakota areas alone. Also, of 529,991 
acres set aside for Indians in the United States 140,350 acres 
are not being used for the benefit of the Indians. During the 
10-year period, 1954 was a peak year for sales of individual 
Indian trust land, when nearly 600,000 acres were removed 
from all trust status. 

These facts emerge from an 800-page report, Indian Land 
Transactions: An Analysis of the Problems and Effects of our 
Diminishing Indian Land Base 1948-1957, published December 
1 by the Committee on Interior and Insular Affairs. The report 
was in the form of a memorandum of the Hon. James E. 
Murray of Montana, Chairman of the Senate Committee on 
Interior and Insular Affairs to the whole committee. 

Senator Murray’s statement points out that few studies 
seem to have been made at the Bureau of Indian Affairs’ 
level on the subject of the effects of its land policy; that Bureau 
field officials do not follow uniform procedures in passing on 
applications by individual Indians for the sale of their land, 
and that this situation is not in keeping with the Federal 
Government's and the Bureau's positions as caretakers of 
Indian trust land. The Murray statement also said that Indian 
tribes should have the benefit of competent advice and com- 
petent studies by the Bureau’s professional staff. 

Twelve pages of charts are included, illustrating removal 
of land from all trust status in the various Area Offices of the 


Senator Murray sent us the article which appears as 
our lead story. We are privileged to print it. 

Secretary Ernst was in Arizona when we asked his 
office for a communication for our readers. Through his 
office we received the statement that we are happy to 
print on our editorial page. 


Bureau of Indian Affairs. Data in tabular form are also avail- 
able on the answers to the questionnaire on the subject of land 
sales sent to Area directors and superintendents in April last 
year. For purposes of the questionnaire a moratorium on land 
sales was granted on May 28 by the Bureau for the balance of 
the Congressional session. 

Analysis of Committee data was made by the Legislative 
Reference Service of The Library of Congress. 


A STATEMENT BY HON. JAMES E. MURRAY 


To the Members of the Senate Committee on 
Interior and Insular Affairs: 


During the past 4 or 5 years there has been grave concern over 
the increasing alienation of Indian lands from trust status. I was keen- 
ly aware of the situation in my own State of Montana and was in- 
formed that a similar situation existed in other States. The major 
apprehension is that decreases in the Indian land base will seriously 
impair the effective use of Indian tribal and individual trust land in 
terms of economi land its. 

Finding rae etal Rachie on the extent of Indian trust Yand 
disposals were not available in Washington, I arranged for the formu- 
lation of a questionnaire which would provide the committee with 
the necessary data for more adequate study. On April 17, 1958, the 
questionnaire was sent to 52 agency offices and the tribal organizations 
of those agencies. 

On May 13, 1958, I requested the Secretary of the Interior to 
declare a moratorium on Indian trust land sales until such time as 
this committee might complete its investigation of the situation and 
initiate recommendations for legislation or other measures. On May 
28, 1958, Acting Secretary of the Interior Hatfield Chilson informed 
me that the requested moratorium would be in effect for the balance 
of the congressional session. The moratorium would not apply to the 
Klamath Reservation of Oregon because the trust status of all allotted 
lands would terminate there on August 13, 1958, and the termination 
law specifically provides for departmental assistance to these Indians 
in the sale of their heirship lands. 

The preliminary committee study elicited some of the most de- 
tailed statistical data that has been collected in recent years concern- 
ing Indian trust land. Tribal trust land increased by 1,213,307.41 
acres during the 10 years studied (1948-57), while individual trust 
land decreased by 3,307,217.38 acres, resulting in a net loss of 
2,093,909.97 acres of trust land to our Indian population. The great- 
est losses took place within the Billings and Aberdeen areas with 
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Billings alone accounting for a loss of over 1 million acres of individual 
Indian trust land. 

The study did not stop at this point but showed the various means 
by which the land was removed from trust status. Total acreage re- 
moved from individual trust (3,307,217.38) included lands that were 
sold to the tribes and presumably remained in trust status, thus not 
representing a direct loss to our Indian population. The prime objec- 
tive of this study concerned the individual acreage removed from all 
trust status, so the statistics were refined to include only “sales to fee” 
and “fee patent,” indicating complete removal from trust. Lands in 
these categories are individually owned trust lands. Under “‘sales to 
fee” the land is sold directly from trust status with the fee patent 
issued to the buyer. On the other hand, lands categorized as ‘fee 
patent” are those for which the Indian owner was issued a fee patent. 
In both cases the Bureau of Indian Affairs’ responsibility ceases with 
issuance of the patent. During the 10-year period studied (1948-57), 
2,595,413.66 acres of individual trust land were completely removed 
from all trust status. After subtracting the land acreage in the cate- 
gory of “takings for public purposes,” the figure emerges as 2,174,- 
517.85 acres removed from individual trust status through actions or 
approvals of the Bureau of Indian Affairs. Therefore, at the outset 
the questionnaire verified two major points: (1) An alarming acreage 
of individual Indian trust land has been removed from that category 
during the 10-year period and (2) “takings for public purposes” and 
“sales to tribes” were mot the major areas of removal. After dividing 
the period under study into two 5-year segments I found that while 
804,763.84 acres were removed from 1948 to 1952, inclusive, the 
period from 1953 to 1957 alone shows 1,790,649.82 acres were re- 
moved. This shows that my concern at the outset of this study was 
well founded—individual Indian trust land alienation is climbing at a 
potentially disastrous rate. The statistics by year for Indian trust land 
removed from that status are as follows: 


1948 . 99,121.36 1953 302,650.44 
1949 : 152,175.11 1954 575,778.41 
| >) en 100,546.84 1955 . 388,777.89 
ERNE iossiacerricsvnensss 295,000.64 1956 235,627.72 
DPSS) seccinccaninsienaas Lot Geer 1957 287,815.36 


The magnitude of these removals raises a question as to whether 
the Indian Bureau has exercised its authority wisely in granting so 
many applications for sales and patents. Has the Bureau fully con- 
sidered the possible adverse effects on both the tribe and individuals 
in each case? I feel this question can only be satisfactorily answered 
by further investigation of the committee. 

One of the important aspects of the Indian land problem concerns 
“key tracts” generally considered Indian trust lands, which, if sold, 
would reduce the value and use of surrounding Indian trust land. 
In view of the fact that sale of key tracts has a direct and important 
bearing on the entire Indian land problem, the inadequacy of the 
Bureau returns were quite discouraging. Major problems encountered 
on this point were: (1) Lack of clarity in the Bureau returns, (2) 
varied understanding as to the meaning of the term “key tract” by 
Bureau officials, (3) lack of sufficient returns from the tribes, and 
(4) confusion over the responsibilities of Bureau versus tribal per- 
sonnel...Answers.to various. questions. on the subject such as ‘‘* * * 
since 1953 there were not very many,” are impossible of interpreta- 
tion. However, as stated in the Library of Congress analysis “* * * 
a much clearer picture is needed of the problem and methods of ascer- 
taining accurate data from which a more conclusive analysis can be 
made.” I suggest the committee use this information as the basis for 
future consideration of the problem. 

Another aspect concerning the general land problems of our 
Indians concerns those Federal lands acquired since 1930 for the 
use and benefit of our Indian population. As you know, part of our 
questionnaire was intended to develop not only the total acreage of 
such lands still in Federal ownership but how much is actually being 
used for the benefit of Indians at this time. There are 529,991.17 
acres of such land now set aside for the Indians, and of this acreage 
389,640.80 acres are currently being used by our Indian population, 
leaving a balance of 140,350.37 acres not being used expressly for 
the Indians’ benefit. . . . 


BUREAU OF INDIAN AFFAIRS 


... Applications for sale to fee status or patents in fee filed by in- 
dividual Indians are a source of concern not only to the various tribes 
but to fellow Indians owning nearby trust land. It is at this stage 
that our problems of tribal land acquisition programs and key tracts 
enter the picture. It is at this point also that the effectiveness of Bu- 


reau operation is most felt, since 
its decision is so all-important to 
other Indian owners of trust land. 
Reforms to our questionnaire 
show that the Bureau field offi- 
cials do not follow the uniform 
procedures in passing on an ap- 
plication for sale or fee patent. In 
some cases a fairly detailed study 
is made while in others the appli- 
cation is simply brought to the at- 
tention of the tribe. This is not 
in keeping with the position of 
the Federal Government, and the 
Bureau of Indian Affairs in par- 
ticular, as guardians and care- 
takers of Indian trust land. Pri- 
mary responsibility for decisions 
in this area resides with the Bu- 
reau of Indian Affairs, and while 
the tribes should certainly be 
made aware of all such action, 
they should also have the benefit 
of advice and competent studies 
of the Bureau’s professional staff. 
The committee might consider 
recommendations to the Com- 
missioner of Indian Affairs con- 
cerning more specific instruction 
and regulations for the guidance 
of field officials. Such regulations 
would help to bring about a more adequate assumption of their 
guardianship responsibilities by Bureau field officials, and would un- 
doubtedly be of assistance to the tribes. 

While the Bureau’s stated policy has been to study the “key tract” 
problem, our material indicates a very confused situation among Bu- 
reau field officials who seem to have varying interpretations of what 
is meant by the term. It is my thought that the committee consider 
suggesting to the Commissioner of Indian Affairs that a much more 
specific definition of the term is needed for the guidance of field 
officials. Such definition might take into consideration tracts that 
may be “key” to: (1) Tribal land acquisition programs, (2) surround- 
ing tribal trust land, and (3) adjacent individual Indian trust land. 
It would seem appropriate that such a definition would be formulated 
with the most beneficial utilization of surrounding tribal and indi- 
vidual Indian trust land in mind. 

I might bring it to the committee’s attention that the study shows 
Bureau field officials and employees are diligently striving to assist the 
Indians but are operating under somewhat of a handicap for lack of 
more specific direction from both the area and central offices. While 
I understand that regulations cannot be so stringent as to leave the 
field official entirely without necessary flexibility, nevertheless they 
should not be so vague that various agencies are operating by entirely 
different methods and standards. Perhaps the committee should con- 
sider recommendations to the Commissioner which would lead to more 
specific regulations concerning Indian land sales activities of the Bu- 
reau. Such a coordination of Bureau activities would undoubtedly assist 
in creating a closer cooperation between tribal and Bureau officials 
at the agency level. 





SEN. JAMES E. MURRAY 


TRIBAL COUNCILS 


While I found that some tribes had organized land acquisition 
programs and active real-estate committees, many others had not. The 
committee might consider the possibility of recommending that tribal 
councils organize such activities and also make a study of individual 
trust lands in their area. These actions could serve several purposes: 
(1) The Congress would have adequate up-to-date information con- 
cerning tribal land problems and planning, (2) the Bureau of Indian 
Affairs would have a guide indicating the objectives of the tribe in 
rounding out their land base, (3) the tribe and the Bureau would 
profit by agreeing on “key tracts” before individuals apply for fee 
patents or sales to fee status, (4) a closer cooperation and understand- 
ing of each others problems would result between tribal and Bureau 
officials. It is hoped that should the committee make such a recom- 
mendation the Bureau of Indian Affairs will assist the various tribes 
in their planning and also cooperate with them in all future trans- 
actions. 

COMMITTEE 


I strongly recommend that the committee continue this valuable 
study and develop more fully the problem areas that have been brought 
to light. . .. 

JAMES E. MuRRAY, Chairman 
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FEDERAL POLICY IN LOWER GEAR 


With a hardly perceptible whirring of bureaucratic 
machinery, the Bureau of Indian Affairs by January of this 
year was obviously being shifted to a new, lower gear in 
its movement toward termination of Federal protection of 
Indian tribes. 

A softening of its regulations on credit to tribes seek- 
ing to consolidate land programs, to improve cattle opera- 
tions, and to develop other economic opportunities for them- 
selves was one indication of a Federal stay of a paternal hand 
which had been pushing the tribes so rapidly toward pseudo- 
solutions of their economic problems that it was doubtful 
Indian communities could continue to survive. 

Indian-interest organizations, and some reservation officials 
of the Indian Bureau still hoped for a comprehensive, down- 
the-line enunciation of the Bureau’s new over-all goal. As it 
was, they were still having to depend upon recent isolated evi- 
dences of an Indian policy change as confirmation of Interior 
Secretary Fred A. Seaton’s statement last September that: 


No Indian tribe or group should end its relationship 
with the Federal Government unless such a tribe or 
group has clearly demonstrated, first, that it under- 
stands the plan under which such a program would 
go forward; and, second, that the tribe or group 
affected concurs in and supports the plan proposed. 


The evidences of policy softening were discernible in a 
December grant of $500,000 from the Indian Bureau’s Revolv- 
ing Loan Fund to the Rosebud Sioux Tribe of South Dakota 
for their land consolidation program, and a similar grant prom- 
ised soon thereafter to the Oglala Sioux at Pine Ridge. Then, 
on December 17 came announcement of an increased loan 
program to help Alaska natives modernize their fishing fleets, 
followed on December 31 by word from the Secretary of the 
Interior that protection of Indian land would be extended for 


an additional five years. Since 1951 such extensions had been | 


limited to one year. 

The Bureau of Indian Affairs had made plain in a state- 
ment on May 15 by Commissioner Glenn L. Emmons that that 
Agency was aware of the poverty of many tribes which makes 
it impossible for them, unaided, to use their land and other 
resources to the fullest extent possible, and this statement said, 
explicitly, 

Many, perhaps most of the tribes, do not now have 
the financial resources needed for a substantial land 
purchase program. The Department and Bureau are 
now working to develop legislative proposals which 
we believe will go a long way toward eliminating 
these deterrents. 


This policy statement on regulations governing the sale 
of Indian lands was one of the first indications that a modifica- 
tion was in process of the Interior Department's five-year-old 
contention that it had no responsibility to help the tribes pre- 


serve the land-base of their communities by buying up land 
that poverty was forcing individual Indians to sell. As recently 
as this Spring the Department had told one destitute tribe 
which applied for such help that the Government could not 
solve the problem of individual Indian land sales, and had ad- 
vised the tribal leaders to persuade their needy people to be 
public-spirited and not convert land into cash. 

At that time there was no public evidence that the Depart- 
ment was coming to accept the idea that loans fram the Revolv- 
ing Loan Fund could be used to help tribes preserve land in 
Indian ownership without violating the right of individual 
Indians to sell it. 

In that same month of May, 1958, Senator James E. 
Murray of Montana had asked for and received from the 
Department of the Interior a moratorium on sales of Indian 
lands in order to circularize the tribes and Indian Bureau 
superintendents with a questionnaire on the effects of the sales 
of reservation land over a 10-year period, from 1948-57, upon 
the economy of the Indian reservations. The results of the 
questionnaire, published elsewhere in this newsletter, have just 
been released. Unquestionably, even the fact that the study 
was under way has had the effect of making the Department of 
the Interior top-echelon officials look more closely at the in- 
terpretation of Government Indian policy by its Bureau of 
Indian Affairs. 

The Association had already expressed hope after the 
September policy enunciation of Interior Secretary Fred A. 
Seaton, that subsequent events would prove him to be “master 
in his own house,” but warned that the policy would have to 
be tested. In the latest Interior Department pronouncement 
(December 31) on the subject of termination, extending trust 
restrictions from one to five years, a release from the Depart- 
ment points out: 


Secretary Seaton said the new order re-emphasizes the 
Department’s recent reiterated policy of taking all 
precautions against ending Federal supervision over 
Indians before they are competent to end their status 
as Federal wards. 


As Senator Murray’s new report, Indian Land Transac- 
tions to the Senate Committee on Interior and Insular Affairs 
revealed, there was, in his opinion, good cause to question the 
judgment of the Indian Bureau in permitting so much of the 
land base of the Indian tribes to be dissipated, or to lie idle 
and unproductive for the Indian economy. Possibly stemming 
from that criticism, the December release of the $500,000 
grant to the Rosebud Sioux from the Bureau’s Revolving Loan 
Fund pointed up the fact that ability to obtain credit for land, 
cattle and other business operations is crucial to the success of 
any Indian endeavor to plan for a community future, and that 
the Government recognizes this fact. 

Avenues of credit open to the reliable non-Indian are 
closed to many Indian land and cattle operators, particularly 
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if expansion of their enterprises threatens to compete with that 
of a neighboring non-Indian operator. 

The Bureau of Indian Affairs’ order on December 31, 
extending for five years the period of trust over Indian lands, 
gave to Indians a long-wished-for surcease from the fear which 
has mounted at each year’s end in the hearts of the tribes under 
executive control, when the question of continuation of their 


previous one-year renewal of restrictions against immediate 
alienation of their lands came up for review. Lands protected 
by the Indian Reorganization Act were already under trust 
restrictions, but for allotted Indian lands on which restrictions 
were scheduled to expire in 1959, the order was an unexpected 
reprieve from the fall of the bureaucratic axe. 





The Bureau of Indian Affairs announced on 
December 17 that it will help Alaskan natives to 
modernize their seine boats by equipping these ves- 
sels with modern mechanical devices. 

Under the Bureau’s loan program in the South- 
east Alaska salmon cannery villages of Angoon, 
Hydaburg, Kake, Klawock and Metlakatla, the vil- 
lage councils will now be able to make loans to 
members of the associations of natives for the pur- 
chase of power blocks, among other equipment. 

The mechanical power block is widely used in 
Pacific and Atlantic Coast fishing to haul the seine, 





and greatly increases the efficiency of the native fish- 
ing fleets. 

Source of ,the loan funds is the Indian Bureau 
to which the associations now owe $1,300,000 on 
previous loans for boats and equipment. Individual 
members had more than one million dollars in loans 
outstanding as of last June. Additional loans of more 
than $500,000 have been made by the associations 
this year to help some of their members either mod- 
ernize their boats or acquire new and larger ones for 
open-water fishing: 








ECONOMIC DEVELOPMENT AT FT. BERTHOLD 


The will of American Indians to survive and prosper in 
communities of their own people is demonstrated in The 
Economic Development Program of the 3 Affiliated Tribes of 
Fort Berthold*, summarized below. 

Demonstrated also is the urgent need for the Interior 
Department to seek a Congressional appropriation enlarging 
the Indian Bureau’s Revolving Loan Fund (See AAIA News- 
letter Supplement encl.) The application by the 3 Affiliated 
Tribes for community development funds is only one of many 
submitted since the Department, on December 8, announced, 
by its $500,000 loan to the Rosebud Sioux, that Revolving 
Loan Fund money would no longer be withheld from all tribal 
programs, premised upon belief that Indian communities 
would continue to exist. The unobligated balance of $1,400,000 
in the Revolving Loan Fund is wiped out by applications 
already on hand, and applications far in excess of that 
amount have been completed or are being prepared by survival- 
minded, progress-minded tribal councils throughout the 
country. Among those known to the Association on American 
Indian Affairs are two plans on which the tribes, through the 
good offices of the Association, sought the technical assistance 
of local Indian Agency superintendents, and are receiving it: 
namely, the plan of the Northern Cheyenne Tribe of Montana 
and the joint plan of the Omahas and Winnebagos of Nebraska. 
A future issue will carry a report upon the efforts of the tribes 
to secure funds for community survival and development. A 
resumé of the plan and application submitted by The 3 Affili- 
ated Tribes of Fort Berthold appears herein. 


* The Mandan, Gros Ventre, Arickara tribes, North Dakota. 


Summary of the Proposed Economic Development Pro- 
gram of the 3 Affiliated Tribes of Fort Berthold 


The plan under discussion by Tribal Council and Indian Bureau, 
suggests that $150,000 of the tribes’ own funds shall be budgeted 
for community development, and requests that $1,530,000 of federal 
funds be added to that sum out of the Revolving Loai Fund. Of the 
$1,680,000 total, $70,000 of tribal funds alone would be used for 
individual loans to tribal members for farming, ranching, emergency, 
live-stock and poultry. (Since this portion of the plan does not involve 
borrowing from the federal government, detailed description will not 
be given here.) $1,550,000 would be used to preserve and develop 
the community's land-base. $60,000 would be used for a truly creative 
project combining the Tribal Youth Program with a program to ex- 
ploit the recreational resources of this untouched area with its great 
lake and wild hills. 


The Land Plan 


The land consolidation plan, based upon $50,000 of tribal funds 
and $1,500,000 of federal funds, has the following purposes: 


1. To encourage the elimination of fractionated heirship tracts. 
This would be done, in the first place, by setting about sys- 
tematically to arrange for land exchanges between tribal mem- 
bers. Where the appraised values are unequal, a loan could be 
made of the price difference to the landowner who is acquir- 
ing the more valuable land. Secondly, heirship tracts are to 
be purchased by the Tribes where land exchanges between 
individuals cannot be arranged. 


2. To keep the key tracts in Indian ownership. This would be 
done by arranging for negotiated sales or obtaining, if the 
land is to be put up for bids, the agreement of the seller that 
the Tribes are to have the right to meet the high bid. 

The foregoing plan would have the benefit of (a) cut- 
ting down on the substantial administrative cost to the Fed- 
eral government of management of heirship interests, (b) 
preventing key tracts from passing out of trust status where 
it would disrupt the Indian economy. 


The Combined Youth-Recreational Development Plan 
This plan, based upon $30,000 of tribal funds and $30,000 of 


(Continued on page 6) 
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DEMOCRACY PROVES ITSELF 
ANEW FOR AMERICAN INDIAN 


It is in the nature of democracy that it must always 
be proving itself—to the free men who live under it and 
to the unfree whose rulers try to teach them it is a myth. 
It is good and necessary that this should be so. 

Our democracy proved itself anew when our govern- 
ment, responding to the expressed desire of the people, 
admitted the injustice of existing federal Indian policy 
by moving toward a policy acceptable to the tribes. 

The last official statement of federal Indian policy 
was H.Con.Res. 108 of the 83rd Congress, calling for the 
termination of the tribes as rapidly as possible, with or 
without their consent. This statement has not yet been 
displaced by H.Con.Res. 40 (S.Con.Res. 3 of the last Con- 
gress), which would make Indian community devyelop- 
ment the national policy in Indian affairs. We trust that 
it will be, however; and, even before its enactment, we 
recognize its spirit in certain actions of Congress and the 
Interior Department. 

The Senate Committee on Interior and Insular Affairs 
has investigated the passage of Indian lands out of Indian 
ownership in the past five years and is expected to hold 
public hearings on the destruction of the land-base of the 
Indian communities. The Interior Department, soon after 
the start of the Senate investigation, announced that no 
Indian tribe would be terminated without its consent, 
and very recently caused its Bureau of Indian Affairs to 
lend all idle money in its Revolving Loan Fund to at least 
a few of the many tribes with land-preservation or eco- 
nomic development programs. Persistent Washington 
rumor has it that the Interior Department will ask Con- 
gress to enlarge the Revolving Loan Fund for this purpose. 

This new Interior Department policy declaration will 
be welcomed by all tribes and Indian-interest organiza- 
tions, because it states unequivocally, as does H.Con.Res. 
40, that the goal in Indian affairs is to help the Indian 
communities attain the level of well-being prevailing in 


the non-Indian communities about them, with the finan- 
cial and technical assistance of the Bureau of Indian 
Affairs and the active cooperation of the Indians’ fellow- 
citizens. 

Secretary Ernst has opened his eyes, ears, and office 
doors in an effort to break through the barrier which the 
termination policy of recent years built between the In- 
terior Department and its Bureau of Indian Affairs on the 
one hand and the Indian people and their friends on the 
other. 

Not unnaturally, in the present, vitally important 
statement of a reversal of policy, he asks for a pushing 
aside of ‘‘negative campaigns of constant criticism.” We 
hope that, indeed, such campaigns, so disagreeable to those 
in office, may come to an end, as we come to the end of 
wrong policies and harmful actions that require them. 
The policy of this Association, established over decades, 
is one of cooperation and consultation with government; 
if once more this is to be permitted, none will be more 
pleased than ourselves. 


Statement by Assistant Secretary of the Interior 
Roger Ernst 


Indian tribal commu- 
nities are encouraged to 
improve their social and 
economic status by the 
Department of the In- 
terior, through the tech- 
nical and financial assis- 
tance of the Bureau of 
Indian Affairs. Our goal 
is to help the tribes 
achieve at least the same 
level as their neighbor- 
ing non-reservation com- 
munities. This assistance 
is a job which Federal 
agencies cannot and 
should not attempt alone. 

The many organizations in the field of Indian 
assistance should all work together in a spirit of coopera- 
tion. Non-government organizations wholeheartedly 
endorse many Federal programs. These groups would 
accomplish much by merging their efforts with ours in 
such areas. Negative campaigns of constant criticism 
would be better pushed aside for positive action support- 
ing and implementing programs with objectives on which 
we all agree. 

Indians need the active support of non-Indians in 
State and local governments, and their self-improvement 
deserves the utmost help from religious organizations, 
private business and industry, civic groups and all other 
non-government institutions interested in the welfare of 
our friends on the reservations. In the name of Secretary 
of the Interior Fred A. Seaton, I invite and welcome all 
such supporters. 
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Ft. Berthold Plan 
(Continued from page 4) 


federal funds, embodies the Tribes’ conviction that any program to 
develop the recreational resources of the area must be consolidated 
with a program to meet the needs of the unemployed young people. 
A project initiated by the Tribes would follow the proposals of the 
Doane Agricultural Survey, a professional report upon the economic 
resources of the reservation and its environs for which the Tribes paid 
$15,500 in 1957. The Army Corps of Engineers, brought into rela- 
tionship with the Tribes because of the flooding of their lands for the 
Garrison Dam, would be asked to develop a site, as outlined in the 
Doane report. The site would then be leased to the Tribes for opera- 
tion. As the proposed site is located near the reservation, the Tribes 
are prepared to add tribal lands for the development of the area. 


On the adjoining tribal lands, it would be proposed to develop 
an approved camping ground and to erect a riding stable. In addition, 
it is proposed that appropriate facilities be constructed for the land- 
ing and launching of boats and that 20 motor boats be bought. 


As already indicated, the development of the recreational area 
is to be only one aspect of the project. In the vicinity of the recreation 
area, the Tribes propose to develop a youth camp. This camp is to 
serve, initially, 100 to 150 young members of the Tribes, aged 12-17, 
who find little to keep them busy during the summer. A key feature 
of the camp would be an experimental poultry program, which would 
be operated under the supervision of an employee of the State Exten- 
sion Service. It would contain 5,000 turkeys, 1,000 roosters and 
1,000 laying hens. The instructor would teach as many Indian children 
as is feasible in the proper management of a poultry farm. 

Children who would not be busy in the poultry program would 
be working in the recreation area, handling the horses, the boats, and 
other facilities that would be developed. In particular, it would be 
necessary to install a kitchen and a snack bar which could later be 
developed into a more elaborate eating facility. 


It is hoped that some of the supervision for thé children will be 
supplied by the State of North Dakota. Perhaps, also, private agencies 
can be interested. To the extent to which the State and private con- 
tributions are insufficient, it is hoped that the Bureau of Indian Affairs 
will be able to provide youth workers. 

To a large extent, the operation of the youth camp and recrea- 
tion area would be left to the young people, under the guidance of 
the counselors. Only where the young people themselves cannot handle 
one or another aspect of the operation, would older members of the 
Tribes be utilized. Opportunities for older members would arise, 
however, out of concessions to be set up for the sale of tribal arts and 
crafts products and by making arrangements for tribal dances, for 
which admission will be charged. 


Estimate of capital investment in proposed project: 
1. Poultry program, including building and equipment $20,000 
2. Youth recreation hall, including kitchen, snack bar, 


and other eating facilities available for outsiders 15,000 

3. Camp site development, including water and sani- 
tary facilities 10,000 
4. Twenty motor boats and facilities 10,000 
5. Stables and fifteen horses 2,200 
6. Miscellaneous other capital expenditure 2,800 
$60,000 


It is expected that all of the costs of adult supervision would be 
supplied without cost to the project itself. The income from the use 
of the recreation facilities would be utilized to handle overhead costs 
of the project, cost of meals for participating children, and interest on 
the loan. This should also leave a surplus for repayment of the loan 
as well as a reserve for further capital expansion. If this project is 
agreed to in principle, further details will be worked out by the 
Tribes before it is to be put into effect. 


INDIANS ARE HELPING THEMSELVES 


The Association on American Indian Affairs reports 
several new areas of self-help planning by tribes eager to 
correct community “trouble” situations of long standing. New 
demonstration Indian programs in the fields of health, law 
enforcement and education are specifically intended to show 
the way to other tribes for similar undertakings. 

Near Broken Bow, Oklahoma, is the McGee Chapel 
Community, camping ground for the mission of the Cumber- 
land Presbyterian Church to the Choctaws. The normal popula- 
tion of the community is approximately 35, but church 
activities often draw nearly 250 people to this vicinity for two- 
and three-day sessions or more, and at such times near-epidemic 
situations have arisen in the past. 

The water supply, an open spring near a creek at the same 
level—downhill from the community homes—has been a 
source of worry for some time because the surface drainage 
into the spring is a focus of contamination. Similar or worse 
conditions were prevalent in other McCurtain County com- 
munities and need for a sanitation demonstration project was 
evident after a sanitation survey of the county by the United 
States Public Health Service’s Indian Sanitarian assigned to 
the area. 

Most Indians, however, cannot afford good sanitation 
facilities out of their own earnings. The Oklahoma Indians live 
on private land, and the Public Health Service may not spend 
federal funds for sanitary installations on non-federal-owned 


land. But something had to be done and what was done was 
not a sanitary demonstration alone, but one of community 
planning with the support of the Indians themselves. 

A local foundation, the R. J. Edwards Rural Medicine 
Trust of Oklahoma City donated nearly $1,000 to the McGee 
Chapel Community project; a local driller of a 160-foot well 
took a $75 loss on the job of drilling a safe well, and a hard- 
ware dealer sold a pump and tank at cost-plus ten per cent, 
installing the system without charge. The Public Health Service, 
after all, found nearly $100 worth of materials to donate. 
Choctaw and McCurtain Counties bought needed material from 
State Army Surplus, and the McCurtain County Choctaw Club 
loaned $50 to purchase sinks. McGee Chapel Indians will also 
provide the labor for laying the distribution system. 

To furnish the remaining pipe and fittings, the Associa- 
tion on American Indian Affairs has granted $400 for the 
completion of the project, which is expected to cut in half the 
incidence of water borne diseases. 

A different kind of Association project—improving the 
social health of an Indian community—is taking place in 
Nebraska where the citizens of two reservations have struck 
out boldly for better law enforcement. 

As part of the Association on American Indian Affairs’ 
We Shake Hands Program, Omaha and Winnebago Indians 
called a Law Enforcement Conference at Walt Hill early in 

(Continued on page 7) 
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CHOCTAWS MAY FORM CORPORATION 


The fight waged by the Association on American Indian 
Affairs for the right of the Oklahoma Choctaws to elect their 
chief has given them a breathing space to work out what they 
believe will be a permanent solution of this recurring problem. 
Their plan is based on the facts of 1959 and their present 
tribeless status. 

Once they governed themselves under constitutional forms, 
managed their public finances, even established and maintained 
a comprehensive school system. All this was wiped out—in 
spice of their desperate resistance—by a series of Congressional 
enactments beginning in the 1890's. All they had left was a 
provision in the final termination act of 1906 that the President 
(in practice, the Secretary of the Interior) might appoint a 
chief for the tribe. 

This official was regarded as merely an agent of the 
Interior Department in such routine matters as signing deeds 
to tribal property. This is clearly shown in a statement made 
by an Indian Bureau official in 1957 regarding the Creeks, 
who came under the same law—“The Principal Chief as 
appointed by the Secretary has certain functions to perform 
in connection only with the physical properties of the Tribe, 
and he is the person legally empowered to perform such 
ministerial duties in connection with tribal properties as may 
be directed by the Secretary of the Interior or his authorized 
representative.” 

The Choctaws received individual allotments of land at 
the time their affairs were liquidated, but a large acreage was 
left over, and this was sold by the Department. They had no 
control over this property. The sales dragged on for many 
years, and the money accruing was doled out to them in per 
capita payments. They objected to the delay. Once the termina- 
tion policy had been forced on them, they wanted to have it 
completed. 

They lost their tribal citizenship and became citizens of 
Oklahoma. Unknown thousands of them are distributed 
throughout the American population, Choctaws only in physical 
features and family tradition. Other thousands still live in the 
mountains and timber of Southeastern Oklahoma, a conserva- 
tive people not yet able to cope with the new order. 

Obviously it is impossible to recreate the tribe; the famous 
statement, “You can’t unscramble eggs,” is applicable here. But 


they never ceased to meet in conventions and other informal 
gatherings in their old neighborhoods to try to work out 
policies. Then for a time in the 1930’s and 1940's they were 
consulted in the appointment of their chief, and that official 
became in a real sense their spokesman. But the old system 
soon came back into Interior Department practice, and in the 
last three elections the Association has had to intervene and 
enlist nation-wide publicity in their behalf. 

In the recent crisis the Department did not grant an elec- 
tion; but it did extend the terms of the present elected chief 
to December 31, 1959. Meanwhile the Choctaws had been 
having meetings throughout their settlements. They decided 
that the official provided by the law of 1906 is not their kind 
of chief, and that extra-legal good-will such as the Department 
exercised for a few years in consulting them is too precarious 
to be depended on. They still have a few scattered tracts of 
unallotted land, over which they have had no control since 
tribal days. They want their estate to be settled. It has dragged 
on for fifty years. 

On December 22 they met with Bureau officials at the 
area office, and drafted a bill to be introduced in Congress by 
Representative Carl Albert. It provides that no chief shall be 
elected pursuant to the act of 1906. (The Choctaws believe if 
they can get rid of this rubber-stamp official they can voluntarily 
elect a chief of their own, able to speak for the Choctaws who 
need help.) It provides for the sale of the tribally owned Jand 
and the per capita distribution of the proceeds; but since one 
never knows where oil might be found in Oklahoma, half the 
mineral rights would remain with the tribe. And finally, to place 
the Choctaws once more in control of their property, it pro- 
vides for the formation of a corporation under Oklahoma law 
to manage all tribal assets. (It should be noted in passing that 
at present the tribal assets are negligible.) The Choctaws be- 
lieve the new system can be established during the extended 
term of the present chief. 

None of this would affect the status of allotted land, or 
any Government services due to individual Choctaws. It simply 
aims to close out the affairs of the tribe. And whether or not it 
is the wisest possible policy, it constitutes the Choctaws’ attempt 
to solve problems that have vexed them for fifty years. 





(Continued from page 6) 
December with Thurston County and State officials. The pur- 
pose of the meeting was to determine how, in 1959, the 
Indians could obtain law enforcement in their reservation com- 
munities, which had been unpoliced and lawless since 1953. 
At the end of a stormy, two-day session the tribes and 
County officials agreed to produce a proposal for a law enforce- 
ment system which was to have the financial support of the 


State. A bill to this end is now being readied for introduction. 

Another tribal self-help experiment in the Dakotas in- 
volves both law and education. A law course for tribal judges 
begins the first week in March at the University of South 
Dakota under the joint cooperation of the University, the 
Association and the Aberdeen Office of the Bureau of Indian 
Affairs. Its progress and significance will be reported in a Jater 
issue of Indian Affairs. 
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INDIANS AND THE COURTS 


The Federal Power Commission in Washington ruled 
on February 2 by a 3-2 vote that the flooding of 22 per 
cent of the Tuscarora Reservation for the New York State 
Power Authority’s power reservoir near Niagara Falls is 
inconsistent with the purpose for which the reservation 
was established. 

Since November 1957, the Tuscarora Nation has been 
battling in both State and Federal courts to prevent the 
condemnation of 1,383 acres of its 6,249-acre reservation 
for use as a storage reservoir in the Niagara Project being 
constructed by the Power Authority under license from 
the Federal Power Commission. The Tribe petitioned for 
review of the FPC license in the U.S. Court of Appeals 
for the District of Columbia Circuit, and on Nov. 14 this 
court remanded the case to the Commission to “explore 
the possibility” of making a finding under the Federal 
Power Act that the license sought by the New York Power 
Authority is consistent with the purpose for which the 
Tuscarora Reservation originally was established. 

On July 24, the U.S. Court of Appeals for the 2nd 
Circuit had handed down a decision that (1) Indian lands 
may be acquired by New York only with the consent of 
the United States; and (2) that Federal protection over 
Indian lands apply to reservations possessed in fee simple. 
The Court further held, however, that Congress had con- 
sented to a taking of part of the Tuscarora Reservation. 
On October 13, the Supreme Court denied the Tuscarora 
Nation’s petition for a writ of certiorari; still pending is 
an appeal by the State. 

Prior to the FPC ruling, the Tuscaroras and the State 
Power Authority had been negotiating toward a settle- 
ment, but talks were broken off by the Authority. They 
had been in substantial agreement upon a price of 
$3,000,000 and fringe benefits. 


Seneca Nation v. Brucker 

The efforts of the Seneca Nation to prevent the Corps 
of Engineers from constructing the Kinzua Dam and thus 
flooding a substantial portion of the Allegheny Reserva- 
tion received a sharp setback on November 25, when the 
United States Court of Appeals for the District of Colum- 
bia Circuit affirmed a lower court decision denying an 
injunction sought by the Indians. 

In holding against the Senecas, the Circuit Court 
declared that Congress had authorized the taking of Indian 
lands in an appropriation statute and that this general act 
of Congress supplanted the specific protections of a 1794 
Treaty. The Seneca Nation intends to carry the case to 
the Supreme Court. 


Williams v. Lee 

In the case of Williams v. Lee, decided on January 12, 
the United States Supreme Court once again strongly 
reaffirmed the right of Indian communities to home rule. 


The case arose out of a suit by a non-Indian, the 
owner of a trading post on the Navajo Reservation, against 
individual Navajo Indians who had failed to pay for 
goods purchased on credit within the boundaries of the 
Reservation. Instead of suing in the tribal court, the trader 
brought suit against the Indian debtors in a State court 
and service of State process was made inside the Reserva- 
tion. A judgment was handed down in the lower court in 
favor of the plaintiff, and that ruling was affirmed on ap- 
peal by the Arizona Supreme Court. 

This decision has now been reversed by the U.S. Su- 
preme Court. In so ruling, the Court clearly restated the 
long-established principle that the States have no jurisdic- 
tion over Indian reservations on matters affecting Indians 
unless such jurisdiction has been granted by the Federal 
Government. In the absence of any specific assumption of 
Federal jurisdiction or a grant of authority to the States, 
the powers of local* government remain in the tribes. 
Speaking for all nine Justices of the Supreme Court, 
Justice Black concluded in Williams v. Lee as follows: 


“There can be no doubt that to allow the exercise of state juris- 
diction here would undermine the authority of the tribal courts over 
Reservation affairs, and hence would infringe on the rights of the 
Indians to govern themselves... . The cases in this Court have con- 
sistently guarded the authority of Indian governments over their reser- 
vations. ... If this power is to be taken away from them, it is for 
Congress to do it.” 


Barta v. Oglala Sioux Tribe 

For the second time in less than three years, the 
United States Court of Appeals for the 8th Circuit has 
upheld the right of the Oglala Sioux Tribal Council to 
levy a tax upon non-Indians doing business on the Pine 
Ridge Reservation. The case of Barta v. Oglala Sioux 
Tribe, decided on October 15, thus is anotker legal boost 
for tribes seeking to preserve their local law enforcement 
powers, and points the way to new sources of revenue for 
financing tribal functions. 

The background of the Barta case is that in March of 
1956, the Court of Appeals in the case of Iron Crow v. 
Oglala Sioux Tribe unanimously rejected a complaint that 
the tribal license fee was unconstitutional or otherwise 
illegal. The Association submitted an amicus curiae brief 
in support of the tribal defendant, which materially con- 
tributed to obtaining a favorable ruling. 

Following the Iron Crow decision, the tribe brought 
suit for back taxes against several non-Indian stockmen 
who had been grazing cattle under leases on the reserva- 
tion, but who for years had refused to pay for that privi- 
lege. Subsequently, the United States joined in bringing 
suit against other ranchers on behalf of the Indians. In 
the Barta case, the Circuit Court affirmed five money judg- 
ments in favor of the tribe entered by the lower court. On 
January 12, the Supreme Court denied a petition for 
certiorari filed by the stockmen. 
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A Legislative Program for 1959 


CONCURRENT RESOLUTION 


H. Con. Res. 40 — 1st SESSION 


86TH CONGRESS 


Introduced by Rep. George S. McGovern—S.D. 


Whereas it is the understanding of Congress that its re- 
sponsibility in the American Indian problem cannot 
be fulfilled by the dispersal of Indian communities, 
but by the continuous development of their human 
and economic potential; and 


Whereas it is recognized that Indian communities cannot 
be considered to have reached the American level of 
well-being until the principles of consent of the 
governed, self-determination, and local self-govern- 
ment are operative, nor until Indian opportunities in 
economy, education, and health are measurably equal 
to those of their fellow citizens; and 


Whereas the American “point 4 program,” as it has been 
applied successfully in underdeveloped areas of the 
world, reveals tested techniques whereby American 
Indian communities may be so developed: Now, 
therefore, be it 


Resolved by the House, (the Senate concurring) That 
the Bureau of Indian Affairs shall be, by definition, an 
agency to assist American Indian communities to reach the 
level of well-being enjoyed by other communities in the 
United States, and the governing program of the Bureau 
of Indian Affairs shall be an American Indian point 4 
program. 


It is declared to be the sense of Congress that this 
program shall be offered to the American Indian com- 
munities without exacting termination of Federal protec- 
tion of Indian property or of any other Indian rights as 
its price; that Indian culture and identity shall not be 
restricted or destroyed; that technical guidance and 
financial assistance shall be made available; that the re- 
quest for assistance shall come from the Indians themselves 
after each Indian group has studied itself in terms of its 
own needs; that an impartial effort shall be made to deal 
with the development of natural resources to maximum 
capacity, to develop the full capabilities of industrial and 
agricultural production, of improvements in housing, 
nutrition, clothing, sanitation, and health, and of the 
resettlement on their initiative of individuals and families 
in other areas; that technical assistance shall be given to 
long-term general, vocational, technical, and professional 
education to enable American Indians to share fully in our 
total American society and to contribute to it; and that 
older, revered values shall be respected and used as new 
forms of living are introduced. 

It is further declared to be the sense of Congress that 
the Secretary of the Interior shall review all programs of 
the Bureau of Indian Affairs in order to develop its 
activities to further an American Indian point 4 program, 
and that he shall report to Congress at the earliest possible 
date his recommendations for such legislation as may be 
necessary to accomplish the purposes of this resolution. 

Finally, it is declared to be the sense of Congress that 
Federal protection and services shall be ended for any 
tribe, band, or group only when such unit shall have 
adopted a plan for its organization and operation under 
State law, and such plan shall have been approved by the 
appropriate State and by the Secretary of the Interior prior 
to its submission to the Congress. 








RESOLUTION 


BE IT HEREBY RESOLVED by the Board of Directors of 
the Association on American Indian Affairs at its Annual 
Meeting on April 22, 1958, that the following statement is 
adopted as the policy of the Association on American Indian 
Affairs on Indian land: 


(1) Each Indian tribe shall be given the power to de- 
clare, by referendum vote, a one-year moratorium on all 
land sales to non-members of the Tribe, such moratorium to 
be subject to extension as provided hereinafter. 

(2) There shall be added to the Revolving Loan Fund 
the amount of $20,000,000, with the provision that all 
moneys in the Fund shall be available for loans to all tribes 
for use in land consolidation programs. 


(3) Each Indian tribe shall, during the year of the 
moratorium, prepare a comprehensive land consolidation and 
land use plan and s:bmit it to the Bureau of Indian Affairs. 
The Bureau shall, upon Tribal request, render technical 
assistance in the preparation of the plan. 

(4) The Bureau of Indian Affairs shall accept the 
Tribal plan or, if it is deemed not acceptable, set forth its 
objections and submit a counterproposal. Thereafter the 
Tribe and the Bureau shall have one year in which to work 
out a mutually acceptable plan. 

(5) Once a plan has been approved, funds, as pro- 
vided under (2) above, shall be made available to the Tribe 
for the purpose of putting the plan into effect. 

(6) If a bona fide plan has been submitted under this 
program prior to the expiration of the moratorium period, 
the moratorium shall remain in effect until the plan is put 
into effect or the negotiation period has expired. 





INDIAN AFFAIRS, February, 1959 


A Supplement to Newsletter No. 30 





HOW CONGRESS CAN BUILD THE INDIAN COMMUNITY 


Land Consolidation 
(1) A Land Purchase Program 

At its last annual meeting, the Association passed 
a resolution which recognized the depressing effect of 
the loss of land on the economy and social conditions of 
Indian reservations. To cope with the problem the Asso- 
ciation recommended restrictions on certain land sales 
and the use of revolving-loan -fund moneys to enable 
tribes to purchase lands put up for sale by individual 
Indians. (See p. 1, this Supplement). 

Since then the Bureau of Indian Affairs has 
taken a few steps in the direction of the goals set by the 
Association. First it proclaimed a temporary moratorium 
on land sales. Most recently it announced reversal of a 
long-standing policy in extending a loan from the revolv- 
ing-loan -fund to a tribe for the purchase of land. 

The Association believes that as the basic polli- 
cies which it has advocated now seem to have been 
recognized as right and just, it would be most important 
to substitute an orderly procedure for the present hap- 
hazard approach illustrated by sudden administrative 
policy reversals in individual cases. Moreover, additional 
funds will be needed if the land purchase program is to 
be put into effect throughout the country. 

It would be most desirable if a comprehensive 
land program such as that proposed in the Association’s 
resolution were enacted into law. 


(2) The Trespass Bill HR-4386 


During the 85th Congress the House of Repre- 
sentatives passed a bill which would have made un- 
authorized hunting and fishing on Indian reservations 
and the moving of Indian boundary markers Federal 
crimes. This bill failed of enactment because the Senate 
did not have sufficient time to take the matter up. 

This most desirable item of legislation should 
receive early consideration during the 86th Congress, so 
that it can be enacted into law without much further 
delay. 


Industrial Development 
(3) Area Redevelopment Bill S-722 

The limited effectiveness of the Bureau’s indus- 
trial development program demonstrates the difficulty of 
attracting industry to the Indian country without offer- 
ing special inducements. It is not realistic to expect that 
a bill offering such inducements for Indian reservations 
only will pass the Congress. For that reason Indian tribes 
have lent their support to the general Area Redevelop- 
ment bill which would offer inducements for the location 


of industries in depressed areas throughout the country 
including Indian reservations. 
(4) Indian Economic Development Bill S-953 

Provides for programs of assistance to the Ameri- 
can Indian tribes and their members in the establishment 
upon Indian reservations of industries and other activities 
which will provide employment and otherwise improve 
the economic status of such Indians; and to provide pro- 
grams for encouraging the establishment by private enter- 
prise of industries and other activities on or near Indian 
reservations. Differs from the Area Redevelopment Bill 
in that it is intended for Indian reservations only. Its 
greater flexibility permits its application to special Indian 
needs. 

A fund of $20 million for loans is envisaged. 


Health 
(5) The Sanitation Bill S-56 

The bill under which the Public Health Service 
would inaugurate a comprehensive program for the 
improvement of sanitation facilities on Indian reserva- 
tions narrowly missed enactment during 1958. It should 
receive top priority in 1959 and should be passed early 
in the session. 


(6) Indian Health Appropriations 

Immediately after the Public Health Service 
assumed responsibility for Indian health assistance there 
was a major spurt forward in the appropriation for Indian 
health, increasing the annual total from slightly over 
$20,000,000 to about $40,000,000. Recently there has been 
a leveling off at $40,000,000. It is the opinion of experts 
in the field that substantial further improvements in 
Indian health conditions would result if substantial an- 
nual increases were scheduled. 


Social Improvement 
(7) Civilian Youth Corps S-812 


Serious consideration has been given during the 
past year to the reactivation of a program resembling 
that of the Civilian Conservation Corps of the Thirties. 
Many Indians participated in the old CCC program, 
which proved an excellent experience for them leading 
to better social adjustment and economic improvement 
for the individuals participating. These proposals for a 
new program refer, in particular, to Indian participation. 
The Association would welcome the initiation of a ger 
eral youth program which would give full consideration 
to the unique problems of Indian youth. 





